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PROPOSED UNIFIED DEVELOPMENT CODE - COMMENTS RECEIVED & RESPONSES 

 
The following written comments were received by the Town of Marcy.  This document contains copies of the comments 
and responses to them.  The Town of Marcy encourages continued dialogue on these topics, and requests that ongoing 
comments on development regulations be addressed to the Planning Board. 
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1.1 COMMENTS VIA WEBSITE FROM GAVIN LLOYD, OCTOBER 6, 2016 

 

 
 
 
Response: 
 
Thank you for your comments.   
 
The summary answer is that this district is intended to be rural in nature and we want to discourage residential strip 
development and wall-to-wall manicured lots.  Agriculture and the natural landscape are the predominate land uses 
in this part of town.  The RA district does include provisions for orderly residential development (with smaller lots) that 
can be compatible with the landscape and provide economic return to landowners. 
 
We heard similar comments from others (below) so this topic merits a lengthy response and the following provides 
more details: 
 

• During the 2009 Master Plan update, a town-wide resident survey was conducted and the response 
from town residents was overwhelmingly in favor of trying to maintain the rural qualities that exist in 
much of the town.  Specifically people did not want to see the town become one big suburban 
development.  During this Master Plan update, we held 3 open house meetings in different parts of the 
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town to confirm that the goals and concerns of the residents had not changed significantly since that 
survey.  The primary threat to maintaining the rural character in Marcy is strip residential. 

 
• In addition, our current Master Plan was developed using the principles of sustainable development to 

the degree these principles apply to the Town of Marcy.  Applicable principles include: Create walkable 
neighborhoods and Preserve open space, farmland, natural beauty, and critical environmental areas. 

 
• Agriculture is viewed as one of the three economic drivers in the Mohawk Valley region (per the 

regional economic plan) and enjoys a number of special rights/protections under existing state 
regulations.  We are sensitive to both the value of agriculture and the unavoidable friction between 
some types of agriculture and traditional suburban residential. Strip residential (developing the entire 
road frontage with smaller residential lots) in agriculture areas creates a much larger potential for this 
type of conflict than more compact areas of interspersed development. 

 
• In response to the three primary criteria above, the adopted Master Plan designates an 

“AGRICULTURAL / RURAL” character area with those land use objectives. 
 

• The planning committee wrestled with developing regulations that would accomplish these criteria, 
while also allowing development that was designed to fit into and maintain the rural setting.  We believe 
that some level of development can be supported by the existing public infrastructure, provide housing 
choices to future town residents, and economic return to landowners. 

 
• The RA district was refined (from the current AG district) to reflect this balance.  It is intended to allow 

rural residential and agriculture uses by right.  Five acres was identified as the size for individual lots 
since that is what our current regulations allow for agricultural type uses and there are some parts of 
town that have 5-9 acre lots already.  The proposed lot width is also more consistent with the driveway 
spacing recommended by Oneida County Department of Public Works for lots along county roads. 

 
• In addition, there is a new Conservation Subdivision provision (Section 5.8) that allows lots as small as 

7,000 SF as part of a development that includes substantial rural or open space (with suitable 
infrastructure capacity, etc.).  This provision is to allow development of lots that would be more 
manageable to maintain – per your comment, that are compatible with the agriculture and rural nature 
of this district.  Here is an example of what can be done with a 15 acre parcel in the RA district: 

 
 15 acres = (3) 5 acre lots, minor subdivision if no infrastructure needed. 
 15 acres with 50% open space can have 10 units (at .7 units/A) which could potentially 

result in (10) 30,000 SF lots and a 7 acre farm field (no further subdivision) depending on 
the nature of the property. 

 15 acres with 70% open space can have 16 units (at 1.1 units/A) which could potentially 
result in (16) townhouses on 7,000 SF lots with 10.5 acres of woodland and trails. 
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1.2 COMMENTS AT PUBLIC HEARING, OCTOBER 6, 2016 

 

PUBLIC COMMENT Gavin Lloyd 7024 Fox Road, Marcy, New York 13403  
Mr. Lloyd does not feel changing the size from an existing (2) acres to (5) acres is a good idea for the 
new ordinance proposal in the Town of Marcy.  
 
Mr. Lloyd: I understand the new regulation of wanting to take the existing lots up to (5) acres 
instead of (2) acres now. I’d like to let you know I’ve gone through this with the Town of Trenton 
and it was a bad idea to make it from (2) to (5) acres, because when it happened over there (Town 
of Trenton) people have a big idea they want more land they can take care of, but what happens is 
most people don’t have the existing equipment to take a (5) acre hayfield and keep it mowed so 
they just let it go. So, you have some people who will mow it and some people don’t. It ends up not 
looking very well to the neighbors. Then they try to get the farmers to come back and mow some of 
it. At least that’s what happened over there (Town of Trenton). I think that will be what will 
continue to happen in the Town of Marcy.  I have a big parcel of land which is all open hayfields, so 
anybody that bought (5) acres will have to either let it go or not take care of it. I think it’s a bad idea 
to adopt that proposal.  That’s my humble opinion. That’s what’s happened over in the Town of 
Trenton and I don’t to see that happen in the Town of Marcy.  I have no plan to sell any lots.  If the 
occasion arises, I think it will be a bad idea to make it (5) acres.  
Mr. Lambe: Thank you, we did see your comment submitted online. 

 
Response: please see response to this comment above.   

 
 

PUBLIC COMMENT David Kozyra 6018 Morris Road, Marcy, New York 13403  
Mr. Kyra’s property is located on Morris Road. The property behind his will be the new business 
park. He wanted to know what this will consist of.  
 
Mr. Kozyra: Right behind me on Morris Rd is the new business park so I just wanted to know what 
that consists of.  Is it like the Utica business park?  
Mr. Lambe: Okay, that’s one of the new districts which is called “Business Park” for lack of/ more 
creative naming. The idea for that is to have the opportunity for tech support businesses to site 
there,  in a more campus than industrial setting. As you will notice, the frontage of Morris Road 
remains residential and we have no intension of wanting to change that.  We will want to buffer 
that with the opportunity for business behind it.  Reasons for putting the business area here is 
proximity to the nano-center, SUNY, the main highway (Rt 12), and the large number of power lines 
in the area.  Matt pointed out to me that we should supplement the proposed regulations for 
buffering between business and residential areas. 

 
Response: please see more discussion about the Business Park district and buffering below.   
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1.3 WRITTEN COMMENTS FROM BERNADETTE SCHARBACH 

 
 
Response: 
 
Thank you for your comments.  This response starts with your last comment - we agree and that is the primary reason 
for the new Conservation Subdivision section described in the response to Gavin Lloyd. 
 
With regard to the other general comments.  We cannot rezone on a property by property basis as lots are sold – that 
is neither legal nor prudent.  Our communities, like everything else in the world are subject to change.  People develop 
their properties and their neighbors may or may not have considered that. 
 
The proposal to change the zoning for this portion of Fox/Ives/Irish Roads is based on the development that is already 
in place. 44 of the 122 lots in this area (36%) are non-conforming under the current AG zoning (less than 40,000 SF).  
All but 6 would become non-conforming in size under the proposed RA zoning.  The reason for the proposed rezoning 
is to apply the best fitting (in size) zoning district to what is essentially a residential area.  
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1.4 COMMENTS AT PLANNING BOARD MEETING, OCTOBER 17, 2016 

 

Jim Buswell stated that he attended the Public Hearings with his concerns a few weeks ago.  Mr. 
Buswell stated that he is interested in purchasing 6133 Trenton Road (Lots 32 and 33).  Mr. Buswell 
has put in an offer on the property and has talked with Kathy Pilbeam from the Oneida County 
Department of Finance.   
 
Mr. Buswell stated that he was told that the County is more concerned about the contamination 
under the road than the contamination under the existing building.  Mr. Buswell stated that he feels 
that there is possibly $10,000 of contamination on the property and about $200,000 of 
contamination under the road. Mr. Buswell claims that there is no contamination to the back of the 
property.  Mr. Buswell stated that Oneida County has not foreclosed and does not want another 
headache.  Mr. Buswell is hoping for an agreement to remove the building and clean up the 
contamination.   
  
Mr. Buswell stated that he is also interested in the parcel to the rear, (possibly 6139 Trenton Road?) 
on which Mr. Buswell would like to park trucks on the eight (8) acre parcel.  Mr. Buswell stated that 
he is looking for a yard to park trailers and possibly trucks on the weekend, there would be no 
building.  Mr. Buswell noted that the trailers would be his equipment used for his business.   
 
Planning Board Chairman Robert Lambe asked if Mr. Buswell was proposing that the parking be 
considered the primary use.  Planning Board Chairman Robert Lambe further noted that the Town is 
trying to keep this type of activity on River Road.  It was noted this type of proposal would require 
further discussion by the Planning Board.   

 
Response:  The Planning Board supports redevelopment of distressed property along Trenton Road and will discuss 
how to allow this within the framework of the proposed BP district.  (See discussion below) 

 
 

Andrew Reath, 6057 Trenton Road stated that he owns a home and is currently zoned Residential.  
Mr. Reath stated that the Town is now proposing a Business Park in this area.  Mr. Reath stated that 
he would like to know what this means for him and for his property value.   
 
Planning Board Chairman Robert Lambe explained that this is more of an office type business 
district.  It was further noted that the area adjacent to Mr. Reath’s property is zoned as 
Neighborhood Commercial.  Planning Board Member Carl A. Annese stated that the proposed 
Business Park district is not much different than the current Neighborhood Commercial district.   
 
Mr. Reath stated that Todd Beaton owns the property down the street and that he just constructed 
a building with lighting and a driveway.  Mrs. Reath stated that Mr. Beaton has constructed a road 
and changed the drainage of the area.  Planning Board Chairman Robert Lambe explained that Mr. 
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Beaton has not constructed a road, he has a driveway, and that as the owner of that property he 
can install a driveway. 
 
Jeannine Reath, 6057 Trenton Road stated that she is also concerned with the proposed Business 
Park district.  Planning Board Chairman Robert Lambe showed Mr. and Mrs. Reath the boundaries 
of the district and noted that some of the uses required landscaped buffers.   
 
Mr. Reath stated that there are a lot of mosquitoes and standing water in this areas.  Planning 
Board Chairman Robert Lambe stated that the Planning Board pays careful attention to stormwater 
during review of new projects.   
 
Mr. Reath stated that he is concerned about the future re-sale value.   
 
Planning Board Chairman Robert Lambe explained that the Town has very little area available for 
businesses that support that Nano Center and this area was selected because of the proximity of 
the main roads. 

 
Response:  The Planning Board will consider recommending screening requirements for new development adjacent 
to existing residential in proposed BP district. 
 

 
 

Dave Chickering stated that he lives in Pine Grove and that the term Business Park proposed for the 
Paul Becker areas made him feel nervous.  Planning Board Chairman Robert Lambe explained that 
this area is being proposed as a Business Park.  The Town did not want this area to be residential 
and that we were looking for more innovative development for this area.   
 
Planning Board Member Carl A. Annese stated that the Paul Becker Road area was one of the most 
difficult areas in the Town to classify.   Paul Becker Road would be the only access for anything 
proposed for this area.  Planning Board Chairman Robert Lambe stated that he was hoping for 
something community oriented, cultural or institutional.   
 
Planning Board Member Carl A. Annese stated that whatever is constructed in this area will require 
enough budget to bring in utilities.  Planning Board Chairman Robert Lambe explained that the 
Town is also trying to limit traffic to certain areas rather than throughout the entire Town.   
 
Mr. Chickering told the board that he is uncomfortable jogging on some the local roads and 
supported more trails.   
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It was noted that the Master Plan supports walkways and sidewalks.  We are trying to figure out 
where people can be more active since the Town is expecting a more active population with the 
nano-center.  There are challenges to construction and maintenance of walking trails. 

 
Response:  There is no further response to these comments. 

 
 
 

Bernadette Scharbach of Maynard Drive stated that she questioned why the area on Fox Road was 
proposed to be changed from Agricultural to Residential.   
 
Planning Board Chairman Robert Lambe stated that this area has been developed for housing, it is 
not rural, it is suburban.  Changing this area to residential is keeping consistent with what is there 
and this proposal makes this area more conforming.   
 
Ms. Scharbach stated that this change limits someone who would like to construct a pole barn.  
Planning Board Chairman Robert Lambe explained that an accessory buildings are allowed in both 
districts.  An accessory building constructed in an agricultural district can be up to 1,600 square feet 
and an accessory building in a residential district can be up to 1,200 square feet.   
 
Planning Board Chairman Robert Lambe noted that some homes in this area are not even 1,600 
square feet in footprint.  The Town is looking to have this area look more consistent.  If for some 
reason, a homeowner would like to have a large accessory building, they could always apply for an 
Area Variance.  Planning Board Chairman read the Area Variance criteria.   
 
Planning Board Chairman Robert Lambe explained that change is happening and that we have to 
embrace this change.  How does the Town deal with this?  The Town is figuring out how to 
encourage change that fits with the existing neighborhoods.  
 
With regard to development that fits with the neighborhood, Ms. Scharbach noted the non-
conforming lot at the corner of Fox and Ives. 

 
 
Response: Responses to Ms. Scharbach’s written comments are above. 
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1.5 WRITTEN COMMENTS FROM THOMAS PIANELLA OCTOBER 18, 2016 

 

 
 
 
Response:   please see the response to Mr. Lloyd’s comments above.   
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1.6 COMMENTS & RESPONSES TO ONEIDA COUNTY DEPARTMENT OF PLANNING 239 RECOMMENDATION 

 
We appreciate such well thought comments from the County Planning Department.  The comments are included 
below, with responses interspersed. 
 
 

 
 
Response:  We will make this revision. 
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Response:  We will make this revision. 
 
 

 
 
Response:  We will revise this to read “Allowing greater flexibility for unique development.” 
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Response:  We agree that 35’ height is insufficient for the purpose of these towers.  We will consider revising the 
requirements for this use to 1) be a Special Permit due to the nature of their distinctive needs and the limited number 
of such applications, and 2) to require that such applications address the justification for the proposed height along 
with co-location options, fall safety, and retirement provisions. 
 

 
 
Response:  We do not understand why a solar energy facility would need to be taller than 15’ in height; and most 
seem to be much less.  A 5-acre field of structures > 15’ could have substantial impacts upon the community character.  
Conversely, solar “canopies” over parking areas have been done well in some parts of the country and we expect we 
would support such development (as accessory use).  We prefer to be cautious in what is allowed by right for these 
installations and can entertain variances or zoning changes associated with specific developments as this industry 
matures. 
 

 
 
Response:  We will exempt agriculture structures from height restrictions provided they are setback from the property 
line by the same distance to eliminate any risk of falling onto neighboring property. 
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Response: The Planning Board does not have any prescriptive standards to apply and because of the variety of road 
frontage conditions would like to entertain proposals for landscaping that the applicants believe to be appropriate for 
the site character. 
 
 
 

 
 
Response:  We agree that this is a reasonable revision. 
 
 
 

 
 
Response:  We will edit the reference as noted. 
 
 
 

 
 
Response:  We will change this to three years in both cases to be consistent with the schedule for inspections of 
commercial properties per NYS Department of State requirements (Title 19). 
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Response:  We will add a provision that the ZBA may extend the variance if shown a sufficient reason for the delay 
that was beyond the applicant’s control, provided such application is made prior to expiration of the variance. 
 
 

 
 
Response:  The proposed minor site plan review was drafted to be as reasonable as possible for small projects that 
still merit a review in the public interest.  We do not believe that a site plan review to ensure appropriate location, sight 
distance, and geometry for a driveway to be used by the general public, and the safety of travelers along such public 
highway is overly burdensome to anyone. 
 
We do not see any material difference between the “streamlined site plan review process” you provided and the 
minor site plan review process in our proposed regulations. 
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Response:   We will change this definition to the following alternative provided in your attachment: 

 
 

 
 

Response:   We will change this to be consistent with other agricultural uses. 
 

 
 

Response:  We will revise the definition of Building Inspector to read “See Codes Enforcement Officer” 
 

 
 

Response:   We will delete the duplicate text. 
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1.7 WRITTEN COMMENTS FROM NY DEPARTMENT OF ENVIRONMENTAL CONSERVATION, OCTOBER 28, 2016 
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(Note: Floodplain map not included here.) 
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Response:    
 
Thank you for your comments. 

We will include the reference to Local Law No 1 of 2013 – Flood Damage Prevention.  As noted in your comments, 
floodplain areas are significant factors to consider in land development.  

We respectfully disagree about including floodplain areas on the zoning map.  We specifically removed such references 
previously (i.e. the current version of the map) as a distinction between land use/development types and 
physical/environmental constraints on how property is developed.  The Mohawk River valley is such a major landform 
that it falls into both categories, is identified as separate character area in the adopted Master Plan, has many parcels 
contained entirely within the flood plain, and therefore warrants regulations for land uses entirely in flood plains.  By 
contrast, Nine Mile Creek’s associated flood areas (and those associated with many smaller waterways in town) only 
impact portions of parcels and are a development limitation to the uses associated with the respective character areas 
of the Master Plan. 

We also do not perceive the conflict noted for Section 6.2.5.B – this section only applied to non-conforming 
development and not all development covered by Local Law No 1 of 2013. 

We will include a reference to Floodplain Development Permits in Table 7.2-1 and as a pre-application item in the 
Administration Manual (still in development). 
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1.8 WRITTEN COMMENTS FROM ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS, NOVEMBER 14, 2016 
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Response:    
 
Thank you for your comments.  We will make the correction from 239-k to 239-f as noted above.  We acknowledge that 
permits are required for access to or work within a County ROW and the proposed regulations do not impact that. 

 

 

1.9 OTHER DISCUSSION AT PLANNING BOARD MEETING, NOVEMBER 14, 2016 

 

The following comments and discussion is included here to reflect undocumented commentary and unresolved issues 
discussed during the review of these proposed regulations for Town Board consideration and the public record on the 
proposed regulations.  Much of this content is based on verbal comments or phone calls to town officials and discussion 
at meetings during the review process. 

 
Planning Board chairman received comment that there are a limited amount of permitted uses and the majority 
are labelled SPR (Site Plan Review).  This was mentioned as a concern for potential Planning Board backlog.  The 
amount of actions subject to SPR largely reflects the requirements in the current regulations, and the proposed 
regulations address this by clarifying some items that can be exempt from SPR and adding the “Minor Site Plan” 
process to streamline review of less complicated and agricultural related actions. 
 
There was a question about why the proposed zoning does not reflect the reported town support for development 
of a Chaminade Industrial Park.  The Planning Board discussed the options and concluded that the Business Park 
district is not suitable for the type of large, unique, project desired at this site and the Planned Development 
approval requires a site plan. 
 
There was discussion about options and requirements for walkways or sidewalks but the Planning Board did not 
agree on a proposed approach at this time. 
 
Potential revisions to the Business Park district to support development of “challenged” property were discussed.  
While this is a desirable objective, no suitable way to allow this was identified that maintained the integrity of the 
district intent.  Further discussion will be needed.  
 
 
 
 

1.10 OTHER COMMENTS PROVIDED BY MARCY CODES ENFORCEMENT, NOVEMBER 15, 2016 

 
We recommend that the allowed size of an accessory building (Table 3.4-1) should increase as the lots get larger 
and consider larger potential needs of Multi-family and suggest that the size in R-14 zone be increased from 800 
SF to 1,000 SF and the size in the  RM zone be increased from 800 SF to 1,200 SF. 
 
 

~ End of comments ~ 


